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Law
OFF-DUTY EMPLOYMENT
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(Lt Col Edward N. Ramras) Page: 5
Distribution: F

This publication is new and it is available electronically on the local area network.

The purpose of this instruction is to establish policy and procedures for the Off-Duty
Employment program and applies to all members of the New Jersey Air National Guard and/or
Air National Guard of the United States ordered to serve on active duty (on Title 10 and attached
to a unit of the NJANG for OPCON purposes, or as an AGR) for 30 or more continuous days.
These members must complete an AF Form 3902, Application and Approval for Off-Duty
Employment, before engaging in outside employment. This instruction also applies retroactively
to active duty members on continuous orders for more than 30 days that was commenced prior to
this Instruction; such members must submit an AF Form 3902 before continuing such off-duty
employment.

1. PROCEDURES: Members covered by this instruction must complete an AF Form 3902,
Application and Approval for Off-Duty Employment, before engaging in outside employment,
regardless of whether such employment is for pay or for a personally or family-owned business.
The approving authority for the 177" FW and 108" ARW are the respective Wing Commanders
or Vice Wing Commanders. The approving authority for HQ NJANG personnel is NJANG/CC
or NJANG/CV. The approving authority for members of the 177" FW and 108" ARW serving
in the rank of Colonel or above is NJANG/CC. Approval may be granted unless:

1.1. A determination is made that the outside employment is expected to involve conduct
prohibited by statute or regulation; or

1.2. The commander, head of organization, or supervisor believes that the proposed activity will
detract from readiness or pose a security risk; or

1.3. The proposed outside activity is with a prohibited source. A prohibited source means any
person who:

1.3.1. Is seeking official action by the member’s agency,
1.3.2. Does business or seeks to do business with the member’s agency,

1.3.3. Conducts activities regulated by the member’s agency;
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1.3.4. Has interests that may be substantially affected by performance or nonperformance of the
employee’s official duties, or

1.3.5. Is an organization a majority of whose members are described in the above bullets; or

1.4. The proposed outside activity will require the member to travel on a regular basis to
locations Outside the Continental United States (OCONUS), or Continental United States
(CONUS) locations beyond the member’s normal commuting area or home of record.

2. Officers who are serving as elected or appointed officials of a state or local government may
not continue to serve in those positions if they will be on active duty for more than 270
continuous days.

3. The member must complete the AF Form 3902 and deliver it to their supervisor. The
supervisor must personally interview the member. Particularly during wartime and contingency
operations, the supervisor should pay close attention to those items listed in paragraphs 1, 2 and
1.4 above, and also to ensure that the amount of time the member will work off-duty will not
hinder their military duties and/or availability for duty. (For example, do not normally allow
more than 20 hours per week of off-duty employment, as you may be faced with employee
fatigue or diminished working capacity issues.) Issues regarding endangerment of the safety and
health of the member, the unit, and the public should also be considered by the supervisor. For
members serving in one of the medical service corps, attention must be paid to the specific
requirements of AFI 44-102, Section 1AA. Any comments with regard to these issues should be
placed on the continuation sheet for all review levels to consider. The supervisor then
recommends approval or disapproval and the form is delivered to the Wing Legal Office (or
State SJA for JFHQ-Air Component (HQ NJANG) personnel. However, prior to forwarding the
request to the Legal Office, the unit commander must indicate approval or disapproval by
initialing and dating in either Block 27 or 28.

4. Once the AF Form 3902 is received at the Wing Legal Office, a Judge Advocate will review
the form with attention paid to any potential ethical issues. The Judge Advocate will recommend
approval or disapproval (with comments, if any) and deliver it to an appropriate approval
authority for final action. If the AF Form 3902 is completed between UTA periods and a Judge
Advocate is not available on duty, the form should be delivered to the approval authority, which
will coordinate the request with the Wing Staff Judge Advocate before taking final action.

5. After the approval authority approves or disapproves the original form, it will be returned to
member’s unit.

6. The member’s unit must promptly inform the member that the request has either been
approved or disapproved. The original form is then placed in the member’s personnel file in the
unit. The member should be provided a copy of the form. The member must also be informed
of the requirement to submit a new request for off-duty employment should there be any
significant changes to a previously approved request, such as in increase in the number of hours
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or days worked per week.

7. Even if an off-duty employment request has been approved, the member is always required to
put Service to the Air National Guard first before all other employers. Therefore, if manpower
needs require it, any supervisor in the member’s chain of command may temporarily suspend or
curtail an authorization for off-duty employment without prior notice to the member. Members
are bound by any temporary suspensions or curtailments by their supervisor(s). Proposed
permanent changes must be forwarded to the Legal office and the Approval Authority IN TURN
for action.

8. The AF Form 3902, Application and Approval for Off-Duty Employment is attached or can
be obtained at: http://www.e-publishing.af.mil/forms/formlist.asp?puborg=AF&series=3900-
3999.

9. Failure to comply with this instruction is punishable under Article 92 of the Uniform Code of
Military Justice.

AUTHORITY:

Public Law 103-353 Uniformed Services Employment and Reemployment Rights Act

10 U.S.C. 973(b)

DoD Directive 1344.10, Political Activities by Members of the Armed Forces on Active Duty
DOD 5500.7-R, Joint Ethics Regulation

AFI 44-102, Community Health Management

ANGI 36-101, Active Duty Guard / Reserve Program

EUGENE R. CHOJNACKI, Brig Gen, NJANG
Commander

Attachment
AF Fm 3902 — Application and Approval for Off-Duty Employment


http://www.e-publishing.af.mil/forms/formlist.asp?puborg=AF&series=3900-3999
http://www.e-publishing.af.mil/forms/formlist.asp?puborg=AF&series=3900-3999







	2             NJANGI 51-201  1 October 2004
	NJANGI 51-201   1 October 2004                              

